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317 north eleventh street

Saint Louis, Missouri

Town Planning Commission,

Vancouver, British Columbia.

Ladies and Gentlemen

:

In accordance with our agreement we are pleased to submit the

following report upon "Administration of the Plan", a part of your

revised Town Plan.

This report deals with making the Town Plan a living part of the

process of local government and a compelling influence in directing

the development of the city. The Town Plan, in itself, is meaningless;

it is but a paper plan. It is only as the city is built according to the

plan and as the recommendations of the plan are realized, that the full

advantages and benefits that may come from a Town Plan will accrue

to the people of Vancouver.

We wish to gratefully acknowledge the assistance and co-opera-

tion we have received from many officials and citizens in the prepara-

tion of this report.

Respectfully submitted,

Harland Bartholomew and Associates,

By Elridge H. Lovelace.
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INTRODUCTION

Vancouver is built by countless individuals and groups of individuals organized

into private associations and corporations and also represented by various types of

public agencies, such as the City Council, the School Board and the Parks Board.

These many separate agencies, with many separate actions, operating over a period

of many decades produce that arrangement of buildings, streets, utilities, and other

facilities that we call the city.

We now recognize the need for some directing and unifying force for these

many separate boards. Unless we have this directing and unifying force, a physical

community is produced that is inefficient, uneconomical, undesirable, and ugly—

a

poor and expensive place in which to live and work. To avoid this we now know
that we must establish a city pattern on paper—a town plan. Then we must
coordinate all these individual actions with the plan. Only by such an arrange-

ment can each of these many individual actions over a period of years contribute

steadily and consistently to the community welfare. Only by such a procedure can

these many individual agencies build a satisfactory city.

In a large city such as Vancouver, this is no easy task—it is, rather, a large

and complex problem. To some, town planning may seem theoretical and visionary;

anyone can draw beautiful pictures of the city of tomorrow on paper. But the

city of tomorrow is being built today. Each individual new building, each new
sewer, each street extension is a part of the city of tomorrow. Town planning

is utterly meaningless if it does not guide and direct each and every one of these

daily activities into the best possible city pattern. Town planning must be a part

of the daily process of local government, a part of the daily actions of the people

who build the city.

Two things are required to make the Vancouver Town Plan a truly effective

instrument that will direct the growth of the community into that pattern most

beneficial for all citizens. The first is widespread public understanding of the plan

and an effective and continuous public demand that the city be built according

to the plan. Through public understanding of the plan alone, probably So to 90
per cent of these individual activities would be coordinated more or less auto-

matically with the town plan. To fully implement the plan, however, a second

requirement is necessary—adequate legal powers and procedures—implemented, of

course, by adequate enforcement.

This report is devoted to a study of past and present practices and procedures

used to guide and control the growth of Vancouver in accordance with the Town
Plan and recommendations for improvement of these practices and procedures



based on past experience in Vancouver and in other parts of Canada and the United
States. Sections of the report deal with Basic Planning Procedure—the coordina-
tion of public improvements with the plan ; with Zoning—the coordination of private
improvements with the plan; with Land Subdivision—the coordination of new
areas of the city with the plan; with Public Understanding and Support, and with
the activities of the Town Planning Commission and its staff.



BASIC PLANNING PROCEDURE

The original Town Planning Commission of Vancouver was established in

1926 by the City Council (By-law No. 2048) pursuant to the provisions of the
British Columbia "Town Planning Act, 1925". The powers, duties, and responsi-
bilities of the Commission are specified in the Town Planning Act and in the

By-law establishing the Commission.

THE TOWN PLANNING ACT

The Town Planning Act provides that:

1. The City Council shall have the power to:

(a) Prepare a Town Plan;

(b) To make alterations in the Town Plan from time to time;

(c) Prepare specific plans for construction of particular improvements,
in accordance with the Plan;

(d) Prepare plans for harbour, railway, and transit facilities and to

recommend such plans to the Board of Transport Commissioners of

Canada, individual companies, etc.

;

(e) Prepare maps showing boundaries of zoning districts;

(/) Consider any other measures dealing with the physical development
of the municipality;

2. The Council may approve the Town Plan by resolution making it the

"Official Town Plan".

3. Establishment of an "Official Town Plan" does not commit the Council

to undertake the improvements shown on the plan but does prevent the Council

from authorizing any improvement not shown on the plan without a two-thirds

vote and unless the project is previously submitted to the Town Planning Com-
mission. This includes only those public improvements under the authority of the

City Council.

4. The Act gives the Council power to exercise "excess expropriation" in

the making of public improvements.

5. The Act gives the Council power to enact zoning regulations and specifies

the procedures and considerations that enter into the formation of such regulations.



When there is a Town Planning Commission the Council must request it to prepare

the original regulations and must refer requests and proposals for changes in the

regulations to the Town Planning Commission. The Act specifies the personnel,

organization, and powers of the Board of Appeal.

6. The Act enables the Council to create a Town Planning Commission to

assist the Council, in an advisory capacity, in carrying out such provisions of the

Act as the Council may determine. In the City of Vancouver the Commission
must consist of five ex-officio and nine appointed members. No member of a Com-
mission may receive compensation for his services. Funds for the operation of the

Commission may be appropriated annually by the Council. The law prescribes the

organization of the Commission and provides that two Commissions in adjacent

municipalities may jointly consider projects and problems of common interest.

7. The second part of the Act provides a method for the replotting of poorly

subdivided areas of a municipality.

8. The third part of the Act (Passed in T946) gives the Lieutenant-Governor

in Council power to regulate land subdivisions and prescribe zoning regulations in

unorganized territory in the Province.

9. The fourth part of the Act (passed in 1948) gives the Minister of

.Municipal Affairs power to declare Regional Planning Areas and to define their

boundaries.

THE T( >\YX PLANNING BY-LAW

Under the provisions of the Town Planning By-law the Vancouver Council:

1. Created the Town Planning Commission.

2. Authorized it to assist the Council in an advisory capacity on all matters

specified in the Enabling Act.

3. Required the Commission to make an Annual Report.

4. Required the Commission to make recommendations on any matters

referred to it bv Council.

OPERATIONS UNDER THE ACT

The Vancouver City Council and the Town Planning Commission have now
been operating under this Act for over twenty-two years. The Commission prepared
a Town Plan which was published in [930 and is now revising this Plan. This
plan, however, was not adopted, nor was there any attempt to have it adopted, by

the Council as the "< Mticial Town Plan". Consequently, the plan has no legal status,

The Council is nol required to make projects conform with the plan, and. if the

Council does nol so desire, it does not have to refer any particular project to the

Commission for report and recommendation.
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While the accomplishments made under the 1930 Town Plan have been fairly

numerous and extensive, the Plan has not been as effective an instrument

as it might have been in guiding and controlling the growth of Vancouver.

Planning has not become an integral, fully functioning part of the local government.

In many other cities, for example, the City Plan Commissions are the directing

forces for City Planning Departments that have the same status as the Police, Fire,

or Health Departments and which carry out their share of daily civic affairs and

assist and co-operate with other departments as a matter of routine.

This is not to imply that the Vancouver Town Planning Commission has not

assumed the responsibilities placed upon it or that it has not co-operated with other

departments. Its record shows that it has done all and more than it has been asked

to do and that it has co-operated with other departments, officials, and citizens fully

and effectively. The fact is that the Town Planning Commission has not been

fitted into the organization of the city government as it should, nor are its powers,

duties, responsibilities, and staff, sufficient to permit it to fully perform its function

—one of the most important in local government.

RECOMMENDED BASIC PLANNING PROCEDURE

Experience has shown that a citizens' commission of the composition of the

present Town Planning Commission is the best agency to be charged with the

responsibility of planning a city. Only such a Commission can be representative

of the various interests of the city; only such a Commission can give continuing

attention to long-range problems; only through use of such a Commission can the

long-range viewpoint take precedence over political and departmental expediency.

Such a Commission must, however, have certain well defined powers, duties,

and responsibilities and there must be more than purely advisory powers for the

benefit, if and when called for, of the City Council alone. All public projects

should be coordinated with the Town Plan and all public agencies should give most

careful attention to the advice of the Town Planning Commission. Such advice

should not be ignored or easily brushed aside.

A method and procedure for accomplishing this was developed by a committee

appointed by the United States Department of Commerce in 1928. This committee

prepared and published a "Standard City Planning Enabling Act" which has been

substantially adopted in a great number of states in the United States. Operations

under this Act have demonstrated that the organization and procedure it establishes

are both equable and adequate to get the job done—to build the city according to

the plan. This Act differs from the P.ritish Columbia Town Planning Act in two

important respects:

1. Adoption of the Master Plan

Under the "Standard Act" the Town Plan is adopted by the Planning

Commission rather than the City Council. The adoption is by resolution of the

Commission carried by a majority of the total membership. The Plan can he

adopted as a whole or part by part. A duly advertised public hearing must be held
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before adoption of the Plan. After adoption the Plan becomes the "Official Town
Plan". It is amended by the same procedure. Certified copies of the "Official

Town Plan" are filed with the City Council.

This places the entire responsibility for adoption of the Town Plan in the
planning agency—the Commission—rather than in the legislative body—the City
Council. Experience has shown that a Town Plan should be officially adopted so
that it has a definite legal status and is not a mere suggested plan. There is no
reason for it to be adopted by the City Council—to do so places a heavy responsi-
bility on an agency that has not prepared the plan and that may not, because of the
limitations imposed by other duties, be able to devote sufficient time to the full

understanding of the many ramifications of the Town Plan that should precede
official adoption. Any Town Plan must be flexible and susceptible to change to

permit conformity with changing conditions. This is illustrated by the present
comprehensive revision of the Town Plan. These revisions are simplified by placing
the power for adoption in the Commission. Where the Town Plan is adopted by
the Council it becomes difficult to change—and may soon become out-of-date.

2. Mandatory Referrals

The "Standard Act" provides that, after adoption of the Official Town Plan
(or part thereof), no improvement of a type planned for in the Official Plan can
be authorized, or built or land purchased therefor, without the proposed improve-
ment being first submitted to the Planning Commission by the agency sponsoring
the improvement. For example, after adoption of a Park Plan all proposals for
acquisition of park property would be submitted to the Commission. After adoption
of a School Plan, the School Board would submit all proposed acquisitions and
development to the Commission. The Commission would examine such proposals.
If a proposal was in accordance with the Official Town Plan, it would be approved.
If it was not in accordance with the Official Plan, it would be disapproved or
appropriate modifications recommended. The Commission would transmit a report
upon each project to the agency sponsoring the improvement. In the event of a
disapproval, the public agency which initiates the project could, by two-thirds vote,

overrule the rejection of the Town Planning Commission.

Such procedure has been followed by many cities in the United States for
a long period of time. It takes no real power or legislative authority from any
existing public agency. This makes the Town Plan, however, a major considera-
tion in the design of all public projects, as it should. The activities of the several

public agencies, insofar as these affect the physical development of the city, are
coordinated in this way as they could in no other manner.

TEXT OF STANDARD ENABLING ACT

The text of the "Standard Act" dealing with the above powers and procedure
follows: (If such were enacted in British Columbia, it would require the repeal of
Section 4 to Section 7 inclusive, of Part I of the present Town Planning Act and
would be inserted between Sections 20 and 21.)

"GENERAL POWERS AND DUTIES: It shall be the function and duty of the
Commission to make and adopt a master plan for the physical development of the munici-
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pality, including any areas outside its boundaries which, in the Commission's judgment,

bear relation to the planning of such municipality. Such plan, with the accompanying maps,

plats, charts, and descriptive matter, shall show the Commission's recommendations for the

development of said territory, including among other things, the general location, character,

and extent of streets, viaducts, subways, bridges, waterways, waterfronts, boulevards,

parkways, playgrounds, squares, parks, aviation fields, and other public ways, grounds and

open spaces, the general location of public buildings and other public property, and the

general location and extent of public utilities and terminals, whether publicly or privately

owned or operated, for water, light, sanitation, transportation, communication, power, and

other purposes ; also the removal, relocation, widening, narrowing, vacating, abandonment,

change of use or extension of any of the foregoing ways, grounds, open spaces, buildings,

property, utilities, or terminals ; as well as a zoning plan for the control of the height,

area, bulk, location, and use of buildings and premises. As the work of making the whole

master plan progresses, the Commission may from time to time adopt and publish a part or

parts thereof, any such part to cover one or more major sections or divisions of the mun-
icipalitv or one or more of the aforesaid or other functional matters to be included in the

plan. The Commission may from time to time amend, extend, or add to the plan.

"PURPOSES IN VIEW: In the preparation of such plan the Commission shall make
careful and comprehensive surveys and studies of present conditions and future growth of

the municipality and with due regard to its relation to neighbouring territory. The plan

shall be made with the general purpose of guiding and accomplishing a coordinated,

adjusted, and harmonious development of the municipality and its environs which will, in

accordance with present and future needs, best promote health, safety, morals, order, con-

venience, prosperity and general welfare, as well as efficiency and economy in the process of

development ; including, among other things, adequate provision for traffic, the promotion

of safetv from fire and other dangers, adequate provision for light and air, the promotion

of healthful and convenient distribution of population, the promotion of good civic design

and arrangement, wise and efficient expenditure of public funds, the adequate provision

of public utilities and other public requirements.

"PROCEDURE OF COMMISSION: The Commission may adopt the plan as a

whole by a single resolution or may by successive resolutions adopt successive parts of the

plan, said parts corresponding with major geographical sections or divisions of the munici-

pality or with functional subdivisions of the subject matter of the plan, and may adopt any
amendment or extension thereof or addition thereto. Before the adoption of the plan or

any such part, amendment, extension, or addition the Commission shall hold at least one
public hearing thereon, notice of the time and place of which shall be given bv one publi-

cation in the newspaper of general circulation in the municipality, and in the official gazette,

if any, of the municipality. The adoption of the plan or of any such part or amendment
or extension or addition shall be by resolution of the Commission carried by the affirmative

votes of not less than two-thirds of all members of the Commission. The resolution shall

refer expressly to the maps and descriptive and other matters intended by the Commission
to form the whole or part of the plan, and the action taken shall be recorded on the map
and plan and descriptive matter by the identifying signature of the chairman and/or secretarv

of the Commission. An attested copy of the plan or part thereof shall be certified to council.

"LEGAL STATUS OF OFFICIAL PLAN: Whenever the Commission shall have

adopted the master 'plan of the municipality or of one or more major sections or districts

thereof, no street, square, park or other public way, ground, or open space, or public

building or structure, or public utility, whether publicly or privately owned, shall be con-

structed or authorized in the municipality or in such planned section and district until the

location, character, and extent thereof shall have been submitted to and approved by the

Commission
;
provided, that in case of disapproval the Commission shall communicate its

reasons to Council, which shall have the power to overrule such disapproval by a recorded

vote of not less than two-thirds of its entire membership; provided, however, that if the

public way, ground, space, building, structure, or utility be one the authorization or financ-
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ing of which does not, under the law or charter provisions governing same, fall within the

province of the municipal council, the submission to the Planning Commission shall be by
the Board, Commission, or bodv having such jurisdiction, and the Planning Commission's
disapproval may be overruled by said Board, Commission, or body by a vote of not less

than two-thirds of its membership. The failure of the Commission to act within 60 days

from and after the date of official submission to the Commission shall be deemed approval.

"MISCELLANEOUS POWERS AND DUTIES OF COMMISSION: The Com-
mission shall have power to promote public interest in and understanding of the plan and
to that end may publish and distribute copies of the plan or of any report and may employ
such other means of publicity and education as it mav determine. Members of the Com-
mission, when duly authorized by the Commission, may attend city planning conferences or

meetings of city planning institutes or hearings upon pending city planning legislation, and
the Commission may. by resolution spread upon its minutes, pay the reasonable traveling

expenses incident to such attendance. The Commission shall, from time to time, recom-

mend to the appropriate public officials programs for public structures ami improvements
and for the financing thereof. It shall be part of its duties to consult and advise with

public officials and agencies, public utility companies, civic, educational, professional, and
other organizations, and with citizens with relation to the protecting or carrying out of

the plan. The Commission shall have the right to accept and use gifts for the exercise

of its functions. All public officials shall, upon request, furnish the Commission, within

a reasonable time, such available information as it may require for its work. The Com-
mission, its members, officers, and employees, in the performance of their functions, may
enter upon any land and make examinations and surveys and place and maintain necessary

monuments and marks thereon. In general, the Commission shall have such powers as may
be necessary to enable it to fulfil its functions, promote municipal planning, or carry out

the purpose of this act."
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ZONING

The purpose of zoning is two-fold. First, to direct the many land uses and
the intensity of these uses into that pattern most beneficial to the entire com-
munity as shown on the Town Plan. Second, to provide a set of reasonable rules,

that can be relied upon, for private property development so that an individual

owner of an individual parcel of property can develop his land with a confidence

unimpaired by doubt regarding" the character of the environment in the vicinity

of the property.

In general, the provisions of the British Columbia Town Planning Act regard-

ing zoning are satisfactory. The present Zoning By-law was enacted in 1930. The
report on Zoning has dealt with certain proposed revisions in this By-law.

Like the other phases of Town Planning, it is the results and effects of the

zoning, rather than the zoning itself that is important. On the whole, the present

Zoning By-law has been successful in fulfilling its primary purposes. There have
been two difficulties, however.

1. ENFORCEMENT

First, it seems evident that the By-law has not been completely enforced,

there being numerous examples of violations and evasions in many parts of the city.

A large part of these have been due to the extremely difficult times experienced in

recent years—the economic depression—the long war—and the serious housing

shortage. The violations have, however, shaken confidence in the regulations. If

the zoning cannot be relied upon and if it is often violated with impunity, much of

its value is destroyed.

Zoning regulations are admittedly difficult to enforce in a city as large as

Vancouver. The first requisite to their proper enforcement is a widespread public

understanding and support of the regulations and a public demand that they be

enforced. Neighbourhood organizations can be most helpful in this regard. With-
out such support public officials cannot be expected to do a satisfactory job of

zoning enforcement. A more thorough understanding of the Zoning By-law on
the part of the city police and certain other departments would be helpful.

2. BOARDS OF APPEAL

Second, in comparison with other zoning acts, the British Columbia Town
Planning Act places too much authority in the hands of the Board of Appeal.

This results in numerous applications for changes and variances, some of which
are, in reality, changes in the basic Zoning District Plan itself. These extensive

changes—particularly from one type of land use to another—have shaken confidence

in the reliability of zoning as a measure for the protection of property values.
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Courts in the United States have held changes in zoning to he a legislative function

and not the province of an administration or quasi-judicial board.

A new section to replace that part of the Zoning By-law relating to the

Board of Appeal was proposed in a previous report. This would require an

amendment to the Town Planning Act. Section 16 of Part I of this Act should

be repealed and replaced with the following section, which is based on the typical

provision of state legislation of this character in the United States.

"BOARD OF APPEAL: The municipal legislative body may provide for the appoint-

ment of a Board of Appeal, and in the regulations and restrictions adopted pursuant to

the authority of this Act may provide that the said Board of Appeal may, in appropriate

cases and subject to appropriate conditions and safeguards, make special exceptions to the

terms of the By-law in harmony with its general purpose and intent, and in accordance

with general or specific rules therein contained.

"The Board of Appeal shall consist of three members, each to be appointed by the

Council for a term of three years and removable for cause by the appointing authority

upon written charges and after public hearing. Vacancies shall be filled for the unexpired

term of any member whose term becomes vacant.

"The Board shall adopt rules in accordance with the provisions of any By-law adopted

pursuant to this Act. Meetings of the Board shall be held at the call of the chairman and

at such other times as the Board may determine. Such chairman, or in his absence the

acting chairman, may administer oaths and compel the attendance of witnesses. All meetings

of the Board shall be open to the public. The Board shall keep minutes of its proceedings,

showing the vote of each member upon each question, or. if absent or failing to vote, indi-

cating such fact, and shall keep records of its examinations and other official actions, all of

which shall be immediately filed in the office of the Board and shall be a public record.

"Appeals to the Board of Appeal may be taken by any person aggrieved or by any

officer, department, board, or bureau of the municipality affected by any decision of the

administrative officer. Such appeal shall be taken within a reasonable time, as provided

by the rules of the Board, by filing with the officer from whom the appeal is taken and

with the Board of Appeal a' notice of appeal specifying the grounds thereof. The officer

from whom the appeal is taken shall forthwith transmit to the Board all the papers consti-

tuting the record upon which the action appealed from was taken.

"An appeal stays all proceedings in furtherance of the action appealed from, unless

the officer from whom the appeal is taken certifies to the Board of Appeal after the

notice of appeal shall have been filed with him that, by reason of facts stated in the

certificate, a stay would, in his opinion, cause imminent peril to life or property. In such

case, proceedings shall not be stayed otherwise than by a restraining order which may be

granted b\ tin- Board of Appeal or by a Court of Record on application on notice to the

officer from whom the appeal is taken and on due cause shown.

"The Board of Appeal shall fix a reasonable time for the hearing of the appeal,

give public notice thereof, as well as due notice to the parties interested, and decide the

same within a reasonable time. Upon the hearing any party may appear in person or by

agent or by attorney.

"The Board of Appeal shall have the following powers:

1. To bear and decide appeals where it is alleged there is error in any order, require-

ment, decision, or determination made by any administrative official in the enforcement of

this Act or of any By-law adopted pursuant thereto.

2. To hear and decide special exceptions to the terms of the By-law upon which such

Board is required n> pass under such By-law.
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3. To authorize upon appeal in specific cases such variance from the terms of the

By-law as will not be contrary to the public interest, where, owing to special conditions

peculiar to the specific property, a literal enforcement of the provisions of the By-law would

result in unreasonable hardship ; and so that the spirit of the By-law shall be observed and

substantial justice done.

"In exercising the above mentioned powers such Board may, in conformity with the

provisions of this Act, reverse or affirm wholly or partly, or may modify the order, require-

ment, decision, or determination appealed from or may make such order, requirement,

decision, or determination as ought to be made, and to that end shall have all the powers
of the officer from whom the appeal is taken.

"The concurring vote of two members of the Board shall be necessary to reverse

any order, requirement, decision, or determination of any such administrative official, or

to decide in favor of the applicant on any matter upon which it is required to pass under

any such By-law, or to effect any variation in such By-law."

Although it may be deemed that the time is not opportune, or for other reasons

that it may be inadvisable, for the City of Vancouver to advocate the enactment of

the Standard Enabling Act, in its entirety, as used in the United States of America,

and as outlined herein, nevertheless your Consultants feel that with respect to the

portion pertaining to the Zoning By-law Board of Appeal, it would be advantageous
to increase the number of members on the Board from three to five, because ques-

tionable or debatable changes or relaxations would be given the broadest possible

consideration by a Board of five experienced and representative members. Your
Consultants also feel that the City should make adequate provision for the Board's

Secretary to inspect properties upon which appeals have been made, in order to

obviate the necessity of the Board members inspecting properties which concern

appeals of a minor nature only. In this way a considerable amount of time would
be saved to the Board members and thus it would be possible to retain the services

of competent and qualified persons on the Board, which might not be possible if

there were to be a continuous demand on their time as in the past.

NON-CONFORMING USES

The Zoning Report also showed the necessity for strengthening that part of

the Town Planning Act pertaining to non-conforming uses. The following phrase

should be added to paragraph (2) of Section 13 of the Act:

"...
;
provided, however, that reasonable regulations may be made for the

gradual elimination of non-conforming uses."

Zoning is the concern of the City Council, the Building Department, the Board
of Appeal and the Town Planning Commission. Each must understand the duties

and responsibilities of the other; all must work together as a team. The City

Council makes changes in the By-law, the Town Planning Commission makes studies

and recommendations regarding these changes, the Building Department enforces

the regulations and the Board of Appeal makes variations and exceptions. Each
must be conversant with the problems confronting the others. There should be a

meeting of all four groups at least twice a year, perhaps more often, to discuss

zoning problems.
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SUBDIVISION CONTROL

The division of land into building sites through land subdivision is one of the

most important parts of city development. Once a subdivision is recorded and the

lots sold, the pattern is fixed and is very seldom changed. Control of the design of
subdivisions should be one of the most important parts of town planning.

A generation ago there was little or no control of subdivision in Vancouver
and the city passed through an era of land speculation wherein the motivating
force was the creation of more and more lots for sale, with little regard to their

value as home sites or to the coordination of one subdivided area with another.

As a result the city contains a mass of ill-conceived highways giving access in a

haphazard way to the properties and the communities they are intended to serve.

The increased cost to the city of developing the highway system, of correcting the

errors, where such can be dune, of constructing the public utilities, particularly

the sewers, is so great as compared with what it would have cost to provide the

same conveniences in a more orderly plan of the city, that it constitutes one of

the major factors in retarding the development of the city. The unregulated sub-

division (if land has been a vast blunder in a social and economic policy which will

be extremely difficult to rectify. This situation is not unique to Vancouver but is

characteristic of most other cities of comparable size in North America.

PRESENT PRACTICE

In Vancouver, the Town I Manning Commission exercises no control over land

subdivision ( except for resubdivisions in the Shauglmessy Heights area.) Provin-

cial legislation requires subdivisions to be approved by the municipal "Approving
Officer," i.e., the Cit) Engineer. However, complete authority rests with the Land
Registry Office and what power the Approving Officer has is so prescribed by the

individual's right of appeal and the over-riding authority of the Land Registrar,

that the city's power becomes almost advisory in nature. Thus the city does not

possess the power to guide and control its own development—an absurd situation

seldom found elsewhere.

While many of the subdivisions already created may be beyond redemption,

recognition of past mistakes leads to the conclusion that the avoidance of further

difficulties lies in a more stringent control of subdivision. Paraphrasing a well

known quotation— "The purely individualistic approach to land ownership must be

abandoned; the general welfare of the city involves the subordination to the public

good of the personal interests and wishes of land owners." The approach to a

more satisfactory control of subdivisions, in the first instance, must be through
remedial legislation. If the City of Vancouver alone were affected, the recom-
mendation would be for the city to seek and secure complete autonomy in the

matter of subdivision control by an amendment of its Act of Incorporation to the
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effect that, notwithstanding anything contained in the Land Registry Act, the

Registrar, hefore accepting for registration a subdivision, either by subdivision plan

or otherwise, shall be furnished with evidence under the signature of the appro-

priate official of the City of Vancouver that the scheme of subdivision has been

submitted to and has received the approval of the city.

However, the problem is wider than the City of Vancouver and the same
measures for subdivision control should be operative throughout the Province.

For this reason it would be advisable to have the general legislation amended
covering subdivision approval rather than obtain special dispensation applicable

only to the City of Vancouver.

Recent experience in attempting to have one section of the subdivision regula-

tions amended indicates that a considerable and influential body of opinion is

opposed to granting more control to the municipalities. This opposition is not

entirely self-seeking so long as the more backward communities exercise a casual

and sometimes political approach to subdivision approval.

The solution appears to lie in educating the public more thoroughly in the

advantages to be derived from subdivision control and of the necessity for private

interests in land being subordinated to the general good of the community.

The drafting of appropriate legislation to meet the varied conditions and
types of administration throughout the Province is a matter for expert study and
may require the setting up of a competent committee by the Government to review

all phases of the subject and attempt to reconcile the present conflicting opinions.

Such a step is advocated as a desirable preliminary to any proposed legislative

amendment of the statutes dealing with subdivision control.

GENERAL .MUNICIPAL SUBDIVISION CONTROL PRACTICE

The usual municipal land subdivision laws, particularly those in the United
States, require approval by the City Council before a subdivision plat can be recorded.

Before approval by Council, plats are usually referred to the Planning Commission
and to the city engineering department for their advice and recommendations.

Such legislation is often a part of the Planning Enabling Act and usually

includes the following major provisions:

i. That no subdivision plat can be recorded unless approved by the Planning
Commission and City Council.

2. Before control of land subdivision can be exercised the municipality must
have an official major street plan.

3. A rejection of a plat by the Planning Commission may be over-ruled by
a two-thirds vote of the Council.

4. The Planning Commission shall prepare and the Council shall adopt,

with or without change, a land subdivision by-law for the uniform regulation of

subdivision plats.
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5. The regulations may include:

(a) Provisions for the proper arrangement and widths of streets, ease-

ments, and lots, including size of lots.

(b) Provisions requiring installations of street paving, sewer, and water

(or some other satisfactory method of insuring installation of these

facilities without expense to the city) before final approval of the

plat.

(c) Provisions for tentative approval prior to installation of improve-

ments.

6. The Planning Commission would have to act on a plat in thirty days; a

public hearing would be held on each plat.

7. The Planning Commission would have the power to agree with a sub-

divider regarding subdivision restrictions.

8. There would be a penalty for violation of the Act and no plat could be

recorded that had not been approved in accordance with the Act and no lots could

be sold or built upon prior to approval.

SUGGESTED ENABLING ACT

The following is a suggested text of an amendment to the British Columbia

Town Planning Act that would enable Vancouver to exercise adequate control over

new subdivision. This should become Part V of the Act.

Part V
LAND SUBDIVISION

Whenever the Town Planning Commission shall have adopted a major street plan, and same

shall have been approved by the Council, or whenever a major street plan has been adopted by

Council, and a certified copy thereof duly filed in the Land Registry Office, then and thereafter,

no plat of a subdivision of land within the municipality shall be recorded until such plat shall first

have been submitted to and approved by the Planning Commission and the Council. If such plat is

adopted by the Planning Commission it may then be approved by the Council. However, if such

plat be amended or rejected by the Commission, the Planning Commission's action may be

over-ruled and the plat approved by the Council, provided the reason for such over-ruling shall

be spread upon the minutes. The plat shall not be recorded in the Land Registry Office unless

and until approved as hereinabove provided.

Before exercising the powers specified in the above paragraph the Planning Commission

shall prepare and submit to the City Council and the Council shall, with or without change,

adopt a by-law regulating the subdivision of land. Such regulations may provide for the proper

arrangement of streets in relation to other existing or planned streets and to the Town Plan, for

building lines, adequate and convenient open spaces for traffic, utilities, access to fire fighting

apparatus, safety, recreation, light and air, and for the avoidance of congestion of population,

including minimum width and area of lots. Such regulations may include provisions as to the

survey and as to the extent to which streets and other ways shall be graded and improved and

to which water, sewer and other utility mains, piping or other facilities shall be installed as a
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condition precedent to the approval of the plat. The regulations may provide for a tentative

approval of the plat previous to such survey, grading, improvement or installation ; but any such

tentative approval shall be revocable and shall not be entered on the plat. In lieu of the com-
pletion of such improvements and utilities prior to the final approval of the plat, the Council may
accept a cash deposit or a bond with surety to secure to the municipality the survey or the actual

construction and installation of such improvements or utilities at a time and according to specifi-

cations fixed by or in accordance with the regulations of the Commission ; or the Council may
accept an improvement petition or other instrument whereby the municipality is put into position

to itself construct and install such improvements or utilities and pay for same by means of

special assessments. Municipalities are hereby granted the power to enforce such bond by all

appropriate legal and equitable remedies. All such regulations shall be published as provided by
law for the publication of by-laws and, before adoption a public hearing shall be held thereon.

A copy thereof shall then be certified to the Land Registry Office.

A Planning Commission shall adopt, amend, or reject a plat within thirty (30) days after

the submission thereof to it ; otherwise such plat shall be deemed to have been adopted by the

Commission and a certificate to that effect shall be issued by the Commission on demand

;

provided, however, that the applicant for the Commission's adoption may waive this requirement
and consent to an extension of such period. The grounds of rejection to any plat shall be stated

upon the records of the Commission. Any plat submitted to the Commission shall contain the

name and address of a person to whom notice of a hearing shall be sent; and no plat shall be
acted on by the Commission without affording a hearing thereon. Notice shall be sent to the

said address by registered mail of the time and place of such hearing not less than five (5) days
before the date fixed therefor. Similar notice shall be mailed to the owners of land immediately
adjoining the platted land. Approval of a plat by the Planning Commission and Council shall

not be deemed to constitute or effect an acceptance by the public of any street or other space

shown on the plat. The Planning Commission may, from time to time, recommend to Council
amendments of the zoning by-law or district map, or additions thereon, to conform to the Com-
mission's recommendations for the zoning regulations of the territory comprised within an
approved subdivision. The Planning Commission shall have the power to agree with the appli-

cant upon use, height, location, area or bulk requirements or restrictions governing buildings

and premises within the subdivision, provided such requirements or restrictions do not authorize

the violation of the then effective zoning by-law. Such requirements or restrictions shall be stated

upon the plat prior to its submission to the Council and as approved by the Council and there-

after recorded, then the same shall have the same force and effect of law and be enforceable

in the same manner and with the same sanctions and penalties as though set out as a part of a

zoning by-law.

Whoever, being the owner or agent of the owner of any land located within the subdivision,

transfers or sells or negotiates to sell or leases with privilege of purchase any lot before the plat

thereof shall have been approved and recorded as hereinbefore provided, then such person shall

be subject to a penalty of not exceeding three hundred ($300.00) dollars for every lot which
he shall sell or agree or offer to sell. The municipality may enjoin such transfer or sale or agree-

ment or lease by action for injunction in any court of equity jurisdiction or may recover the said

penaltv by action in any court of competent jurisdiction.

All these amendments to Provincial Acts should he discussed with and agreed
to by the Union of British Columbia Municipalities before introduction.
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ORGANIZATION AND ACTIVITIES OF THE

TOWN PLANNING COMMISSION

The Town Planning Commission should continue its present general organi-

zation. It should continue to follow a well understood set of rules and by-laws.

Important matters should be referred to committees for study and report. The
business of the Commission should be conducted as expeditiously and as efficiently

as possible.

Staff of the Commission. All of the members of the Commission are busy
persons fulfilling a public duty, without compensation, often to the detriment of

their private affairs. The regular and committee meetings of the Commission take

up a great deal of time and most members cannot and should not be expected to

give time for a vast amount of technical studies and other office and routine work.
In order to function effectively, the Commission should be furnished with adequate
funds for the employment of sufficient and competent staff directly responsible to

the Commission.

This staff would have the responsibility of making technical investigations and
reports on all matters referred to the Commission for action; to conduct research

investigations on population movements, changes in land use, and many other sub-

jects; to keep the maps of existing conditions made as part of the Master Plan
up-to-date ; to keep the records of the Commission ; and in general to carry on the

daily routine affairs of an important arm of the city government.

In Vancouver, the minimum staff should consist of a full-time planning
engineer, an assistant planning engineer, a draughtsman, a secretary, and necessarv
stenographic assistance. Moreover, the Planning Commission should be in a

position to obtain consulting advice on special problems. The planning engineer
should supervise the work of the staff, make studies of planning problems and
recommendations for keeping the plan up-to-date, and spend considerable time in

securing public understanding and support. The assistant planning engineer should

be primarily responsible for routine matters, particularly those having to do with
such matters as subdivision control, and changes in zoning. The secretary should
keep the minutes of the meetings, be in charge of the Commission's records, and
send out notices for meetings and hearings.

Research and Revision. The Commission should continue to make every
effort to have a positive programme rather than a negative one. It should not be
a body that merely says yes or no when its advice is asked. It should be constantly

alert to propose and recommend projects and measures that the community needs
r requires. It should be prepared to assist the city in preparing an annual capital

budget programme. It should make and publish special studies of various problems.
It should carry on a constant research programme and make factual studies for the
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use of officials and private organizations and individuals. Most important of all,

however, die Commission should keep the Town Plan up-to-date and not allow it

to become obsolete. Certain parts of the Master Plan, the major street plan, for
example, may need to be revised and republished every few years. The Commission
and its staff should also become conversant with planning activities in other cities

and be able to use their experience to advantage in developing a constantly
better city.

Co-operation with Other Departments and Agencies. As the coordinat-
ing agency for all the governmental and private organizations that are engaged in

building the city, the Town Planning Commission and its staff should be conversant
with the various problems of each. All public officials should become familiar with
the Town Plan. Much can be accomplished through mutual understanding and
co-operation.

The Commission and its staff should extend every possible assistance to private

organizations and individuals. Citizens should be encouraged to bring their prob-
lems of property development to the Commission office when die development plans
are in their early stages. The great majority of the citizens desire to co-operate
with a planning programme. Ignorance of the Town Plan is the greatest obstacle

to its realization.
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PUBLIC UNDERSTANDING AND SUPPORT

Public understanding and support is paramount in the prosecution of a
successful planning programme. No matter how excellent the planning laws, no
matter how perfect the plan, no matter how able the Planning Commission, no
matter how sympathetic the public officials, if the people as a whole do not under-
stand and support the plan and demand that the city be built in accordance with the

plan, the planning programme cannot succeed as it should.

Publication and distribution of the Town Plan is the first important means of

acquainting the people with the work of the Commission. However, many people

do not read such reports, and only a small proportion of the citizens can be

reached by distribution of a published report, even of a report especially prepared
for popular consumption. Members of the Commission and its staff should make
themselves available to appear before civic organizations and explain what the

Town Plan is all about. Radio talks can be effective. Continuation of the past

interest in and support of planning matters by the press will be extremely helpful.

In addition to publication of the Town Plan the Commission should also pub-
lish annual reports, and, from time to time, certain special studies of particular

problems and investigations. In addition, the Commission each year, perhaps as a

part of its annual report, should summarize the accomplishments that have been
made under the Town Plan. It is important that the public officials and the people

be able to visualize the amount of work that has been carried out under the plan as

well as what remains to be done.

A most important method of obtaining public understanding and support
would be to have a study of the Town Plan included in the public school curricu-

lum. Over a period of years this will result in many citizens being conversant
with the plan.

There should also be an organization of citizens, representatives of all the

various associations and clubs in the city, for the purpose of promoting wider
general understanding of the city plan and to develop public support for the

proposals of the plan. The building of a city is too large a job for a Town
Planning Commission and the public officials alone. It is a civic responsibility of
the citizens and community leaders to devote considerable time and effort to this

task. A citizens' organization would be an effective means for accomplishing this.

Such a large city-wide organization could include representatives of all groups
and interests but without domination by any. A city will lie no better, no stronger

than the will of the community. Only by intelligent understanding and wise leader-

ship can be built a truly great city.

Funds should be made available to adequately publicize the Plan and the work
of the Commission.
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